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should detail why oral hearing is re-
quired and should include at least two
alternative hearing sites.

(c) Multiple causes of action. Two or
more grounds of complaint concerning
the same principle, subject, or state-
ment of facts may be included in one
complaint, but should be stated and
numbered separately.

(d) Joinder. Two or more complain-
ants may join in one complaint against
one or more defendants if their respec-
tive causes of action concern substan-
tially the same alleged violations and
like facts.

§ 1111.2 Amended and supplemental
complaints.

An amended or supplemental com-
plaint may be tendered for filing by a
complainant against a defendant or de-
fendants named in the original com-
plaint, stating a cause of action alleged
to have accrued within the statutory
period immediately preceding the date
of such tender, in favor of complainant
and against the defendant or defend-
ants. The time limits for responding to
an amended or supplemental complaint
are computed pursuant to §§ 1111.4 and
1111.5, as if the amended or supple-
mental complaint was an original com-
plaint.

§ 1111.3 Copies; service.
Formal complaints, amended or sup-

plemental complaints, and cross com-
plaints will be served by the Commis-
sion. The original of each formal com-
plaint, or cross complaint must be ac-
companied by a sufficient number of
copies to enable the Commission to
serve one upon each defendant and to
retain 10 copies in addition to the
original.

[47 FR 49557, Nov. 1, 1982, as amended at 53
FR 19301, May 27, 1988]

§ 1111.4 Answers and cross complaints.
(a) Generally. An answer may be filed

within the time provided in paragraph
(b) of this section. Whether or not an
answer is filed and served, the issue is
joined at the conclusion of the time for
filing answers, and the Commission
may then proceed to a decision. In the
alternative, the Commission may pro-
vide for the taking of evidence under
the modified or oral hearing proce-

dures, and in such a case the failure to
answer a complaint will not bar a
party from further participation in a
proceeding or from the presentation of
its evidence. An answer should be re-
sponsive to the complaint and should
fully advise the Commission and the
parties of the nature of the defense.

(b) Time for filing; copies; service. An
answer must be filed within 20 days
after the service of the complaint or
within such additional time as the
Commission may provide. The original
and 10 copies of an answer must be filed
with the Commission. The defendant
must serve copies of the answer upon
the complaint and any other defend-
ants.

(c) Cross complaints. A cross com-
plaint alleging violations by other par-
ties to the proceeding or seeking relief
against them may be filed with the an-
swer. An answer to a cross complaint
may be filed within 20 days after the
service date of the cross complaint.
The party shall serve copies of answer
to a cross complaint upon the other
parties.

[47 FR 49557, Nov. 1, 1982, as amended at 53
FR 19301, May 27, 1988]

§ 1111.5 Motions to dismiss or to make
more definite.

An answer to a complaint or cross
complaint may be accompanied by a
motion to dismiss the complaint or
cross complaint or a motion to make
the complaint or cross complaint more
definite. A motion to dismiss can be
filed at anytime during a proceeding. A
complainant or cross complainant
may, within 10 days after an answer is
filed, file a motion to make the answer
more definite. Any motion to make
more definite must specify the defects
in the particular pleading and must de-
scribe fully the additional information
or details thought to be necessary.

§ 1111.6 Satisfaction of complaint.

If a defendant satisfies a formal com-
plaint, either before or after answering,
a statement to that effect signed by
the complainant must be filed (original
only need be filed), setting forth when
and how the complaint has been satis-
fied.
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§ 1111.7 Investigations on the Commis-
sion’s own motion.

(a) Service of decision. A decision in-
stituting an investigation on the Com-
mission’s own motion will be served by
the Commission upon respondents.

(b) Default. If within the time period
stated in the decision instituting an in-
vestigation, a respondent fails to com-
ply with any requirement specified in
the decision, the respondent will be
deemed in default and to have waived
any further proceedings, and the inves-
tigation may be decided forthwith.

PART 1112—MODIFIED
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SOURCE: 47 FR 49558, Nov. 1, 1982, unless

otherwise noted.

§ 1112.1 When modified procedure is
used.

The Commission may decide that a
proceeding be heard under modified
procedure when it appears that sub-
stantially all material issues of fact
can be resolved through submission of
written statements, and efficient dis-
position of the proceeding can be ac-
complished without oral testimony.
Modified procedure may be ordered on
the Commission’s initiative, or upon
approval of a request by any party.

§ 1112.2 Decisions directing modified
procedure.

A decision directing that modified
procedure be used will set out the
schedule for filing verified statements
by all parties and will list the names
and addresses of all persons who at

that time are on the service list in the
proceeding. In this part, a statement
responding to an opening statement is
referred to as a ‘‘reply’’, and a state-
ment responding to a reply is referred
to as a ‘‘rebuttal’’. Replies to rebuttal
material are not permitted.

§ 1112.3 Default for failure to comply
with schedule; effect of default.

If a party fails to comply with the
schedule for submission of verified
statements, or any other requirements
established by the modified procedure
decision, that party will be deemed to
be in default and to have waived any
further participation in the proceeding.
Thereafter, the proceeding may be dis-
posed of without notice to and without
participation by parties in default.

§ 1112.4 Petitions to intervene.
(a) The Commission may grant a pe-

tition to intervene in a proceeding set
for modified procedure if intervention:

(1) Will not unduly disrupt the sched-
ule for filing verified statements, ex-
cept for good cause shown; and

(2) Would not unduly broaden the is-
sues raised in the proceeding.

(b) The petition to intervene shall set
out:

(1) The petitioner’s interest in the
proceeding;

(2) Whether the petitioner supports
or opposes the relief sought or the ac-
tion proposed or is otherwise concerned
with the issues presented in the pro-
ceeding; and

(3) The petitioner’s request, if any,
for relief.

(c) Petitions to intervene are not re-
quired in investigation proceedings
under the modified procedure involving
rate-related matters, provided that the
substantive requirements of (a) and (b)
are met.

§ 1112.5 Joint pleadings.
Parties with common interests are

encouraged to prepare joint pleadings
whenever possible.

§ 1112.6 Verified statements; contents.
A verified statement should contain

all the facts upon which the witness re-
lies, and to the extent that it contains
arguments, they should be based only
on those facts. Parties filing reply and
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